‘The environment needs a good lawyer

BY CHERYL ROBRINS
ETAFF WRITER

\On Earth Day, emvironmental issues
and the need for environmental
conservation  are  pushed o the
fotefront. An important aspect of
improving . and  protecting  the
environment 5 environmental law.

The term environmental law may
conjure up scenes from films such as
“Erin Brockovich”, with a mouthy,
idealistic lawyer, or in Broc kowich's case
a legal asmistant, taking om a large
corporation that is  polluting the
envIranment.

According to The Center for
International Environmental Law, a
public interest, not-for=profit
epwvironmental law frm based in
Washingron [.C., there are close links
between environmental justice and
sustainable development. There are
three areas of environmental law that
highlight this relationship, namely the
right to life, including the right to a
healthy environment; the tadidonal
and customary property rights of
indigenous  and  other  local
communities; and participatory and
procedural nights: Thus, environmental
lawe can cover a number of areas such as
climate change, bilodiversity and
wildlife, trade, international financial
imgtirutions, pollutines, human rights
and land rights.

Victoria Hu, a lawyer ar Winkler
Paffners in  Taipel, says  that
emvironmental law covers such a wide
range of areas because almost all human
actvities affect the environment, She
explains her personal reasons for
pracucing environmental law “Since
the earth cannot walk, I want o ask
environmental questions for it
Generally, if a person suffers property
damage or personal injury, he/she can
find a lawver to apeak for him/her. But,
the earth cannot do 3o, In addition, the
society in which we live is ruled by cash
logic. The importance placed on
statistics such a5 GNP and GDP
excludes the ability to see the value of
natural resources and  environmental
protection. Everything has to be
convertible to cash to be considered
worthy by this seciety. The sk for
everyone is to learn how to regard
environmental protection  itself as
valuabhle. My goal and the goal of
Winkler Partners is to cancel out the
effiects of this cash logic'so that we wall
have a better environment and a better

society”  Foobin
Winkler, co-
founder of
Winkler Partners,
adds thac it 15 also
the mission of
Winkler Partners
Lo actively
participate in the
changing of the
thinking and the
“business
paradigm”  that
have led to the
destruction of the
earth and that are
taking u: down
the path of our
extincton and the
exrinction of
tAny other
5];|r-:;:ir:s as well,
Hsu motes chac
while the
importance  of
ccomomice
development
cannot be denied,
industry should loek at how it operates
from multple perspectives to find some
alternatives to replace pollution. " We've
got to create alternatives or else we will

not be able to  have sustaimable
Lll:l.'l.:l.urrrru.‘l:!t."
Working behind the scenes

In general, environmental law cases
do not receive media atention in
Taiwan. Hsu explaine thar this is
because much environmental Lo work
in Tatwan 15 done “behind the scenes”
For example, there are only lirmired
circunstances under which a citizen or
citizens may file a public interest suit
against the government.  Thus, not
many environmental cases make 1t to
Taiwan's courtrooms.  Of those cases
that do have a legal basis many are
seitled out of court Even for large
issues such as the comstruction of
incinerators and the foorth nuclear
power plant there s mo legal basis for

cinzens to  challenge government
ol A :

With a rise mn consCioUusHess AMong
Taiwans people regarding  rthe

importance of sustainable development
and environmental conservation whar
can the average person do if he/she sees
activity thae i3 l.l-.J’.L'I.'.lJ.:].I.:r' harmiul - to
the epwironment? Hsu recommends
reporting  the activity t  local
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Victoria Hsu, a lawyer at Winkler Partners in Taipei, practices
environmantal lns.

environmental protection autherities, I
no action 15 taken, an emvironmental
lawyer should be contacted to see if
there is a legal basis for filing a st
However, Hsu notes that not only the
public and the government are
responsible for making sure there is
compliance with envieonmental laws
and repulations, bt also ENteTprises
need to raise their consciousness, adhere
to business ethics and take social
responsibility for their actions.

The many dimensions of
environmental law

Hisu says that emvironmental law has
many dimensions. “For example, 1 have
dealt with a number of labor disputes
that in the beginning appear like
strajghtforward cases of unfair layoff.
However, insiders involved in the case
may present information about the
enterprise  polluting  production
processes or mishandling of induscrial
waste. 5o, in the end the case may be
handled under environmental law” In
such an example, environmental lawyers
may be hired by the government to
help prosecute the enterprise for
breaking emvironmental laws or provide
legal advice. Or, environmental lawyers
may be hired by the private enterprise
to provide defense or legal opinions.
She says that cases where lawyers are
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asked to represent residents or citizens
may be pro bono, such as those
concerning aboriginal land righes.
Such cases may be referred from
environmental activises or
Organizations.

Winkler points out that in many
cases, there simply 1sn't the funding for
fighting for environmental causes, Even
if lawyers volunteer cheir time to work
on environmental isues, there has to be
money to  pay for computers,
transportation, places for them to work
and subsidies for them to live on, Due
to the current reality of an industrial
development-oriented society and
system, very few people are able w do
real  restorative  or  preventative
environmental work for a hving,

While Taiwan does have basic
environmental protection laws in place
such as air pollution control, drinking

water management, environmental
impact assessment, toxic chemical
substances contral, sl and

groundwater pollution remediation,
waste disposal, water pollution control
and environmental agents control acts,
many of them do not go far enough in
protecting the public interest or
providing ways for the public to object
iff it sees potential interference with
local ecology.

Taiwan is part of the world and
every area of the wodd affects other
areas due to  environmental
interdependence. Thus, Tawan along
with every country around the globe
has the responsibilicy to take care of i
ENVITDIIEnL, llh..].l.'ld.lng the
development of workable, socially
responsible environmental lawes.
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