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 1      

Article 1 

 

When a person is placed under arrest or detention by any authority other than a court 
(hereinafter, the "arrestee or detainee"), the arrestee or detainee or another person 
may file a habeas corpus petition with the district court of the place of arrest or 
detention. However, if another law or regulation provides that a petition for 
immediate review may be filed with a court, such other provision shall prevail. 

 

The habeas corpus petition under the preceding paragraph and the interlocutory 
appeal under Article 10 are exempted from any fees. 

 

 2      

Article 2 

 

When a person is arrested or detained, the arresting or detaining authority shall, 
within not more than 24 hours, notify in writing the arrestee or detainee and the 
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relative or friend appointed by the arrestee or detainee of the reasons, time, and 
location of the arrest or detention and the purport that a habeas corpus petition may 
be filed under this Act.  

 

 

The arrestee or detainee or his or her relative or friend may also request to receive the 
notification under the preceding paragraph. 

 

If the arrestee or detainee or his or her relative or friend is not proficient in Mandarin 
Chinese, the written notification under paragraph 1 shall be enclosed with a version 
made in the language comprehensible to the arrestee or detainee or his or her relative. 
If it is not possible to provide the enclosed version in the foregoing language, 
notification shall be made in another language comprehensible to the arrestee or 
detainee or his or her relative or friend. 

 

 3      

Article 3 

 

The habeas corpus petition shall be made in writing or orally, and shall state the 
following particulars: 

 

1. The name, gender, date of birth, identification document number, and domicile or 
residence of the petitioner. If the petition is made by a third party, it shall also indicate 
the name, gender, or other characteristics sufficient to identify the arrestee or detainee. 

 

2. The reasons, time, and location already known for the arrest or detention. 
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3. The arresting or detaining authority, or the name of its personnel who performed 
the arrest or detention. 

 

4. The court with which the petition is filed. 

 

5. The date on which the petition is filed. 

 

If the petition under the preceding paragraph is made orally, a clerk shall record it in 
writing. 

 

If the petition is deficient in the required particulars under paragraph 1, the court 
shall investigate and clarify the deficiency ex officio. 

 

 4      

Article 4 

 

Upon receipt of the habeas corpus petition, the district court shall determine the 
assignment of the case based on the nature of the facts described in the habeas corpus 
petition. The regulations governing the assignment of cases shall be prescribed by the 
Judicial Yuan. 

 

 5      

Article 5 
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Within 24 hours following receipt of the petition, the court with which the petition is 
filed shall issue a writ of habeas corpus to the arresting or detaining authority, and 
shall immediately notify that authority's immediate superior authority. However, in 
any of the following circumstances, the court may dismiss the petition by a ruling: 

 

1. The arrest or detention was made by a court. 

 

2. Another law or regulation provides that a petition for immediate review of the 
arrest or detention may be filed with a court. 

 

3. The arrestee or detainee has regained his or her freedom. 

 

4. The arrestee or detainee is deceased. 

 

5. The arrestee or detainee is deprived of his or her liberty by a court decision. 

 

6. There has been no actual occurrence of arrest or detention. 

 

 

The court with which the petition is filed may not dismiss the petition by a ruling on 
the ground of lack of jurisdiction.  

 

 6      

Article 6 

 

The writ of habeas corpus shall set forth the following particulars: 
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1. The arresting or detaining authority and its location. 

 

2. The name, gender, or other characteristics sufficient to identify the arrestee or 
detainee. 

 

3. The court issuing the writ of habeas corpus. 

 

4. The court before which the arrestee or detainee shall be brought. 

 

5. The issuance date of the writ of habeas corpus.  

 

The original of the writ of habeas corpus shall be served on the arresting or detaining 
authority, with a copy to the petitioner and the arrestee or detainee. If the court 
issuing the writ of habeas corpus is not the court before which the arrestee or detainee 
shall be brought, the original of the writ of habeas corpus, together with the habeas 
corpus dossier, shall be delivered to the court before which the arrestee or detainee 
shall be brought. 

 

 

The writ of habeas corpus and the habeas corpus dossier may be transmitted by telex, 
facsimile, or other electronic means when necessary.  

 

 7      

Article 7 
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Upon receipt of the writ of habeas corpus, the arresting or detaining authority shall 
deliver the arrestee or detainee within 24 hours. If, before receipt of the writ of habeas 
corpus, the authority has turned the arrestee or detainee over to another authority, it 
shall immediately respond to the court issuing the writ of habeas corpus, and shall 
also promptly forward the writ of habeas corpus to the other authority to which the 
arrestee or detainee has been turned over, and that other authority shall proceed 
directly to deliver the arrestee or detainee within 24 hours. If the court goes to the 
authority to receive the arrestee or detainee, the authority shall deliver the arrestee or 
detainee immediately. 

 

 

In the circumstances under the preceding paragraph, if special conditions make it 
difficult to deliver or receive the arrestee or detainee, and the court deems it proper to 
conduct the examination using the voice and image transmission equipment available 
at the place where the arrestee or detainee is located, the court may do so, and the 
arresting or detaining authority will be exempt from the delivery. 

 

 

If the arrestee or detainee has regained his or her freedom or is deceased before the 
arresting or detaining authority receives the writ of habeas corpus, the authority shall 
promptly report the matter to the court issuing the writ of habeas corpus. 

 

The entire examination proceedings under paragraph 2 shall be recorded on audio 
and video media. 
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 8      

Article 8 

 

When a court reviews the legality of an arrest or detention, it shall do so by 
considering the legal basis, reasons, and procedure of the arrest or detention.  

 

 

With respect to the review under the preceding paragraph, the petitioner, the arrestee 
or detainee, and the arresting or detaining authority shall be provided an opportunity 
to state their opinions before the court. If necessary, a related third party may also be 
summoned to state opinions before the court. 

 

The procedural rules set out in other applicable laws and regulations shall apply 
mutatis mutandis to the handling of the habeas corpus petition by the court, unless 
otherwise provided in this Act. 

 

 9      

Article 9 

 

If the court after review considers that the arrest or detention is unlawful, it shall 
promptly issue a ruling for the release of the arrestee or detainee. If, however, the 
court considers that the arrest or detention is lawful, it shall dismiss the petition by a 
ruling and return the arrestee or detainee to the original authority that delivered the 
arrestee or detainee. 

 

Release by a ruling under the preceding paragraph is final and not reviewable. 
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 10     

Article 10 

 

If the petitioner, or the party that the ruling is against, does not accept the dismissal of 
the petition by a ruling, it may, within 10 days after the service of the ruling, file an 
interlocutory appeal with the immediate superior court, explaining the reason 
therefor in writing.  

 

If the court of first interlocutory appeal considers that the interlocutory appeal is 
unlawful or has no merit, it shall dismiss the appeal by a ruling. If, however, the court 
considers that the interlocutory appeal has merit, it shall vacate the original ruling by 
another ruling, and shall immediately have the arrestee or detainee released. 

 

No second interlocutory appeal may be filed against the ruling under the preceding 
paragraph. 

 

 11     

Article 11 

 

Violation of Article 2, paragraph 1 by the personnel of the arresting or detaining 
authority shall be punished by a criminal fine of NT$100,000 or less.  

 

Violation of Article 7, paragraph 1 by the personnel of the arresting or detaining 
authority shall be punished by up to 3 years of imprisonment, or detention, or in lieu 
thereof or in addition thereto a criminal fine of NT$100,000 or less. 
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 12     

Article 12 

 

This Act shall enter into force 6 months from the date of promulgation. 

 


